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Haringey Council

Licensing Consultation - Internal Memo
To: Licensing Officer
From: Enforcement Response Officer (Noise)

Name of Officer preparing representation: Mark Eastwood
cc: Team Leader Enforcement Response, Derek Pearce
Our Reference: WK170624

Date: 24™ September 2010
Nile Bar Restaurant aka Duke of Cgmbridgé, 433-435 West Green Road, N15 3PJ
Review of a Premises Licence

With regard to the prevention of public nuisance on behalf of the Enforcement Response
(Noise) Team | would like to make representations to the Review

The current licence does not adequately address areas of concern and therefore | invite
the committee to consider (in addition to any other action) adding further conditions to
the licence as related to the following matters detailed below:

Noise from plant and machinery

Light nuisance '

Cooking odour

Prevention of nuisance from noise / vibration
Patrons entering/exiting premises.

Dealing with complaints

Outside Areas

Sound Limits

Supporting Information

The Designated Premises Supervisor is required (as one of the existing conditions) to
regularly attend Pub Watch meetings and we understand that this is not being complied
with.

A sound limiter device should be installed (as one of the existing conditions) and the DPS
is required to contact the Council in order to arrange for levels to be set. The equipment
in place at the present time includes an amplifier which has been modified in such a way
that levels can not easily be altered but it does not strictly comply with the existing
condition

A number of complaints have been received relating noise from people outside the
frontage of the premises in West Green Road.

www.haringey.gov.uk/noise




We recommend that persons using the frontage be asked to come into the premises from
23:00hrs, but we invite the committee to determine if any other restriction should be
placed on the numbers of persons using that area prior to 23:00hrs.

There is residential accommodation above the pub and above shop premises across the
street

The Enforcement Response (noise) team have received noise nuisance complaints
concerning loud music coming from the premises concerned, and served a warning letter
on 2" May 2007.

Further noise nuisance (loud music) was witnessed as following a complaint and a Noise
Abatement Notice was served on the licensee in June 2007.

Further noise nuisance was witnessed in November 2007, which was deemed to be a
contravention of the Noise Abatement Notice and a Simple Caution was accepted by the
Premises License Holder in July 2008 for these offences. This also related to having
regulated entertainment outside of the hours permitted by the License

The status of the Noise Abatement Notice is that it is deemed to have been complied with
having regard to the time which has now elapsed since service of the notice and also
having regard to the lower number of complaints and no noise nuisance being witnessed
in the past 12 months *

There have been fewer complaints received about noise in the past year and only one
complaint was received whilst the officers were on duty and able to visit. Other enquiries
have been made to the team after the event where advice has been offered

In the table below a representative sample of complaints indicates some of the problems
of noise in previous years

Date Subject Observations Qutcome Our Ref:
Reported
29.07.10 | Loud noise Nuisance not established - a few No action WK163831
from pub people still leaving no noise.
patrons
leaving
25.04.09 | BBQand Rear garden unsuitable for use as a Advice WK117772
patrons using | BBQ or for customer access given
rear garden of
pub.
22.07.10 | Daytime call Resident advised to call out of hours Advice WK164550
from resident | number when noise is happening given
complaining
constant
noise,
fighting, and
disruption
06.09.08 | Loud Music Visited - advised to reduce the level of | Advice WKB89335
music , which was reduced and stayed | given
reduced
01.09.08 | Problems Resident advised to call out of hours Advice WK88598
with patrons number when noise is happening given
leaving
premises




noisily -

shouting &
smashing
bottles etc.
28.04.08 | Loud music Spoke to complainant, who informed No action WK72977
me music gone down, since he spoke
to landlord re music levels, and
informing him he has called us.
20.11.07 | Loud music loud music from the pub, intrusive and | Offence WK55321
a nuisance in complainant’s flat reported
14.11.07 | Loud music loud music from the pub, intrusive and | Offence WK54507
a nuisance in complainant’s flat reported
13.11.07 | Loud music Resident advised to call out of hours Advice WK54488
number when noise is happening given
28.10.07 | Loud music music from Duke of Cambridge clearly | Advice WK52482
audible from across street but unable given
o establish nuisance
13.05.07 | Loud music Loud music withessed — action taken Notice WK34517
and level of music reduced issued
02.05.07 | Loud music Loud music witnessed — action taken Warning WK30247

and level of music reduced

letter issued

Front of premises on West Green,Road N15 3PL

Side of premises on Stanley Road N15




View from West Green Road

de of the front entrance door
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Notices attached to the



Notices to the left of the front entrance door.
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Sign in a window in side of premises in Stanley Road.

It is not known when any of these signs were first displayed. The DPS at the premises
informed me that they had been up for quite some time.

It is likely that the committee may impose conditions which clarify the exact nature of the
notices

We invite the committee to consider the following additional conditions / clarification
of existing conditions to be added to the licence in order to minimise any possible
nuisance in the future:

Prevention of nuisance from noise / vibration

All doors and windows will remain closed during the licensed regulated entertainment
activities or in any event after 11pm. The entrance door will be fitted with a self-closing
device and staff required to ensure that it is not propped open. A member of staff shall be
made responsible to ensure the door is opened for as brief a period as possible. Where
necessary adequate and suitable mechanical ventilation should be provided to public
areas

Entry to the premises will be restricted to the main front door in West Green Road whilst
the premises is being used for regulated entertainment licensed activity




Sound limits

The licensee shall ensure that no music played in the licensed premises is audible at or
within the site boundary of any residential property

All regulated entertainment ampilified activity will utilise the in-house amplification system,
the maximum output of which is controlled by the duty manager

The level of amplified regulated entertainment shall be controlied by means of limiting
device set at a level which upon request may be agreed with the Noise Enforcement
Officer / Licensing authority

Outside Areas

No music will be played in, or for the benefit of patrons in external areas of the premises

No form of loudspeaker or sound amplification equipment is to be sited on or near the
exterior premises or in or near any foyer, doorway, window or opening to the premises
Signs shall be displayed in the external areas/on the frontage requesting patrons to
recognise the residential nature of the area and conduct their behaviour accordingly. The
management must reserve the right to ask patrons to move inside the premises or leave if
it is felt that they could be disturbing neighbours

The external area /frontage will be closed and patrons requested to come inside the main
structure of the premises at 23:00hrs

Empty bottles and non-degradable refuse will remain in the premises at the end of trading
hours and taken out to the refuse point at the start of the working day rather than at the
end of trading when neighbours might be unduly disturbed

Plant and machinery

All plant and machinery is correctly maintained and regularly serviced to ensure that it is
operating efficiently and with minimal disturbance to neighbours arising from noise

Dealing with complaints

A complaints book will be held on the premises to record details of any complaints
received from neighbours. The information is to include, where disclosed, the
complainant’s name, location, date time and subsequent remedial action undertaken.
This record must be made available at all times for inspection by council officers

Patrons entering/exiting premises.

Where people queue to enter the premises licensed door supervisors shall supervise and
ensure that potential patrons behave in an acceptable manner

When the premises turn out a licensed door supervisor shall supervise patrons and
ensure they leave in a prompt and courteous manner, respecting the neighbours

A licensed door supervisor will be positioned on the exit door to ensure, as far as
reasonably practical, that patrons do not leave with drinks




Prevention of Nuisance from Odour

All ventilation and extraction systems shall be correctly maintained and regularly serviced
to ensure that it is operating efficiently and with minimal disturbance to neighbours arising

from odour
Prevention of nuisance from light
llluminated external signage shall be switched off when the premises is closed

Any Security lights will be positioned to minimise light intrusion to nearby residential
premises
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HARINGEY COUNCIL EPA90.Sec.30N/MY
Urban Environment

Environmental Protection Act 1990 - part Il
Statutory nuisance - Abatement notice
To: Mr Khalid Khan
at: 35 Glenhurst Road, North Finchley, London, N12 9UB

The Owner of the premises in the Borough of Haringey known as
Duke of Cambridge, 433-435 West Green Road, Tottenham, London, N15 3PJ

TAKE NOTICE that the Council of the Borough of Haringey are satisfied that a statutory
nuisance as defined by the Environmental Protection Act 1990 exists, or is likely to recur at
the above-mentioned premises as a result of:

Noise arising from music and voices . -

THE COUNCIL DO HEREBY PROHIBIT FORTHWITH a recurrence of the nuisance and
for that purpose requires you to:

Exercise proper control of the volume of sound generated at the premises arising
from any musical instrument, voices, amplifier or sound reproduction equipment so
as to ensure that the total volume of sound emitted is not likely to cause a nuisance
to persons residing in the vicinity.

AND YOU ARE GIVEN FURTHER NOTICE THAT you may within 21 days from the date of
service of this Notice upon you, appeal to the Magistrates' Court on any of the grounds
contained in the Statutory Nuisance [Appeals] Regulations 1995. [See notes attached].

AND FURTHER TAKE NOTICE that in the opinion of the Local Authority the noise is likely to
be of a limited duration such that a suspension of the Notice would render it of no practical
effect AND THEREFORE this Notice shall have effect not withstanding any Appeal to a
Magistrates’ Court which has not been decided by the Court. The maximum penalty for
failure to comply with this Notice is £5,000 (£20,000 in the case of industrial, trade or
business premises) plus a further £500 for each day on which the offence continues after
conviction.

Dated: 8th June 2007
Our Ref: ES/ENF/NT/WK/000034525

ADDRESS (To which any communication

regarding this Notice may be sent):- for Robin Payne being the Officer appointed for
this purpose

The Assistant Director,

Enforcement Service,

Environmental Services,

639 High Road,

LONDON, N17 8BD This matter is being dealt with by:

Telephone: 0845 0550921 Néise Team

B




Dated November 8, 1995, made by the Secretary of State for the Environme

Statutory Nuisance (Appeals) Regulations 1995 (S.1. 1995 No. 2644)

nt, as respects England, and the Secretary of State for Wales, as respects Wales, in exercise of the

powers conferred upon them by paragraph 1(4) of Schedule 3 to the Environmental Protection Act 1990 and of all other powers enabling them in that behalf.

Citation, comimencement and interpretation

1. (1)
@

These Regulations may be cited as the Statutory Nuisance (Appeals) Regulations 1995 and shall come Into force on 8" Nevember 1995.
In these Regulations

‘the 1974 Act’ means the Control of Poliution Act 1974;

‘the 1990 Act’ means the Environmental Protection Act 1990; and

‘the 1993 Act’ means the Noise and Statutory Nuisance Act 1993.

Appeals under Section 80(3) or the 1990 Act

2, (1)

The provisions of this regulation apply in relation o an appeal brought by any person under Section 80(3) of the 1990 Act (appeals to Magistrates) against
an Abatement Notice served upon him by a Local Authority.

2 The grounds on which a person served with such a Notice may appeal under Section 80(3) are any one or more of the following grounds ‘that are
appropriate in the circumstances of the particular case .

a that the Abatement Notice is not justified by Section 80 of the 1990 Act (summary proceedings for statutory nuisances); '
(b) that there has been some informality, defect or error in, or in connection with, the Abatement Notice, or in, or in connection with, any copy of
the Abatement Notice served under Section 80A(3) (certain Notices in respect of vehicles, machinery or equipment);
(c) that the Autharity have refused unreasonably fo accept compliance with alternative requirements, or that the requirements of the Abatement
Notice are otherwise unreasonable in character or extent, or are unnecessary;
(d) that the fime, or where more than one time is specified, any of the times, within which the requirements of the Abatement Notice are to be
complied with is not reasonably sufficlent for the purpose;
(e) where the nuisance o which the Notice relates
) is a nuisance falling within section 79(1)(a)(d).(e){f) or (g) of the 1990 Act and arises on industrial, frade, or business
premises, OR

(i) is a nuisance falling within Section 79(1)(b) of the 1990 Act and the smoke is emitied from a chimney, OR

()] is a nuisance falling within Section 79(1)(ga) of the 1990 Act and is noise emittad fram or caused by a vehicle, machinery or
equipment being used for industrial, trade or business purposes.

that the best practicable means were used to prevent, or to counteract the effects of, the nuisance:

{n that, in the case of a nuisance under Section 79(1)(g) or (ga) of the 1990 Act (noise emitted from premises), the requirements imposed by the
Abatement Notice by virtue of Section 80(1)(a) of the Act are more onerous that the requirements for the time being in force, in relation fo the
noise to which the Notice relates, of ____}

0] any Notice served under Section 60 or 66 of the 1974 Act (Controt of Noise on Construction Sites and from Certain Premises)
{if) any consent given under Section 61 or 65 of the 1974 Act (consent for wark on Construction Sites and consent for noise to

exceed registered level in a noise abatement zone), OR T
(it any determination made under Section 67 of the 1974 Act (Nolse Contral of New Buildings);

(g} that, In the case of a nuisance under Section 79(1)(ga) of the 1990 Act {noise emitted from or caused by vehicles, machinery or equipment),
the requirements imposed by the Abatement Notice by virtue of Section 80(1)(a) of the Act are more onerous that the requirements for the fiffié
being in force, in relation to the noise to which the Notice relates, of any condition of a consent given under paragraph 1 of Schedule 2 to The
1993 Act (loudspealers in streets or roads);

(h) that the Abatement Notice should have been served on some person instead of the appellant, being __

(i) the person responsible for the nuisance, OR

(ii) the person responsible for the vehicle, machinery or equipment, OR

(i) in the case of nuisance arising from any defect of a structural character, the owner of the premises, OR

(iv) in the case where the person responsible for the nuisance cannot be found or.the nuisance has not yet eccurred, the owner of
occupier of the premises; :

[0 that the Abatement Notice might lawfully have been served on some person instead of the appellant being
(i) in the case where the appeliant is the owner of the premises, the occupier of the premises, OR
(i) in the case where the appellant is the occupier of the premises, the owner of the premises;
and that it would have been equitable for it to have been so served,;

@) that the Abatement Notice might lawfully have been served on some person in addition to the appellant, being,

(i a person also responsible for the nuisance, OR

{ii) a person who is also owner if the premises, OR

(iff)a person who is also an occupier of the premises, OR

{iv) a person who is also the person responsible for the vehicle, machinery or equipment,
and that it would have been equitable for it to have been so served.

{3) If and so far as appeal is based on the ground of some informality, defect or error in, or in connection with, the Abatement Notice, or in, or in connection
with, any copy of the Notice served under Section 80A(3), the Court shall dismiss the appeal if it is satisfied that the informality, defect or error was not a
material one.

(4) Where the grounds upon which an Appeal Is brought include a ground specified in paragraph (2)(!) or (j) above, the appeliant shall serve a copy of his
Notice of Appeal on any other person referred to, and In the case of any Appeal to which these Regulations apply he may serve a copy of his Notice of
Appeal on any other person having an estate or interest in the premises, vehicle, machinery or equipment in question.

(5) On the Hearing of the appeal the Court may
(a) quash the Abatement Notice o which the Appeal relates, OR
(b) vary the Abatement Notice in favour of the appellant in such manner as it thinks fit, OR
(c) dismiss the Appeal;
and an Abatement Notice that is varied under sub-paragraph (b) above shall be final and shall otherwise have effect, as so varied, as if it had been so
made by the Local Authority.

{6) Subject to paragraph (7) below on the Hearing of Appeal the Court may make such order as it thinks fit
(a) with respect to the person by whom any work is to be executed and the contribution to be made by any person towards the cost of the work,

OR

(b) as to the proportions in which any expenses which may become recoverable by the Authority under Part ! of the 1990 Act are to be borne by
the appellant and by any other persan.

(7) In exercising its powers under paragraph (6) above the Court ____

(a) shall have regard, as between an owner and an occupier, to the terms and conditions, whether contractual or statutory, of any relevant tenancy
and to the nature of the works required, and

(b) shall be satisfied before it imposes any requirement thereunder on any person other than the appellant, that that person has received a copy of
the Notice of Appeal in pursuance of paragraph (4) above.

Suspension Of Notice
3. (1) Where

(@) an Appeal is brought against an Abatement Notice served under Section 80 or Section 80A of the 1890 Act, and ___

(b) either
(0] compliance with the Abatement Notice would involve any person in expenditure on the carrying out of the works before the

Hearing of the Appeal, OR
(it in the case of a nuisance under Section 79(1){g) or (ga) of the 1990 Act, the noise to which the Abatement Notice relates is
noise necessarily caused in the course of the performarice of some duty imposed by faw on the appellant, and

{c) either paragraph (2) does not apply, or it doss apply but the requirements of paragraph (3) have not been met,

¢4

3

Revocations

the Abatement Notice shall be suspended until the Appeal has been abandoned or decided by the Court.

This paragraph applies where

(a) the nuisance to which the Abatement Notice relates _
(i} Is injurious to health, OR
[{)) is likely to be of a limited duration such that suspension of the Notice would render It of no practical effect, OR

{b) the expenditure which would be incurred by any person in the carrying out of works in compliance with the Abatement Nofice before any
Appeal has been decided would not be disproportionate to the public benefit to be expected in that period from such compliance.

Where paragraph (2) applies the Abatement Notice

(a) shall include a statement that paragraph (2) applies, and that as a @ equence It shall have effect notwithstanding any Appeal to a
Magistrates’ Court which has not been decided by the Court and
(b) shall include a statement as to which of the grounds set out in paragraph (2) apply

4. The Statutory Nuisance (Appeals) Regulations 1990 and the Statutory Nuisance (ASpeals) Amendment) Regulations 1990 are hereby revaked.
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HARINGEY COUNCIL EPA90.Sec.30N/MY
Urban Environment

Environmental Protection Act 1990 - part Il
Statutory nuisance - Abatement notice
To: Mr Khalid Khan
at: 35 Glenhurst Road, North Finchley, London, N12 9UB

The Owner of the premises in the Borough of Haringey known as
Duke of Cambridge, 433-435 West Green Road, Tottenham, London, N15 3PJ

TAKE NOTICE that the Council of the Borough of Haringey are satisfied that a statutory
nuisance as defined by the Environmental Protection Act 1990 exists, or is likely to recur at
the above-mentioned premises as a result of:

Noise arising from music and voices : -

=

THE COUNCIL DO HEREBY PROHIBIT FORTHWITH a recurrence of the nuisance and R

for that purpose requires you to:

Exercise proper control of the volume of sound generated at the premises arising
from any musical instrument, voices, amplifier or sound reproduction equipment so
as to ensure that the total volume of sound emitted is not likely to cause a nuisance
to persons residing in the vicinity.

AND YOU ARE GIVEN FURTHER NOTICE THAT you may within 21 days from the date of
service of this Notice upon you, appeal to the Magistrates' Court on any of the grounds
contained in the Statutory Nuisance [Appeals] Regulations 1995. [See notes attached].

AND FURTHER TAKE NOTICE that in the opinion of the Local Authority the noise is likely to
be of a limited duration such that a suspension of the Notice would render it of no practical
effect AND THEREFORE this Notice shall have effect not withstanding any Appeal to a
Magistrates’ Court which has not been decided by the Court. The maximum penalty for
failure to comply with this Notice is £5,000 (£20,000 in the case of industrial, trade or
business premises) plus a further £500 for each day on which the offence continues after
conviction.

Dated: 8th June 2007
Our Ref: ES/ENF/NT/WIK/000034525

ADDRESS (To which any communication

regarding this Notice may be sent):~ for Robin Payne being the Officer appointed for
this purpose

The Assistant Director,

Enforcement Service,

Environmental Services,

639 High Road,

LONDON, N17 8BD This matter is being dealt with by:

Telephone: 0845 0550921 Noise Team -

£
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Dated November 8, 1995, made by the Secretary of State for the Environment, as res,

Statutory Nuisance (Appeals) Regulations 1995 (S.I. 1995 No. 2644)

pects England, and the Secretary of State for Wales, as respects Wales, in exercise of the

powers conferred upon them by paragraph 1(4) of Schedule 3 to the Environmental Protection Act 1990 and of all other powers enabling them in that behalf.

Citation, commencement and interpretation

1. (1)

(2)

These Regulations may be cited as the Statutory Nuisance (Appeals) Regulations 1995 and shali come Into force on 8" November 1995.
In these Regulations

‘the 1974 Act’ means the Control of Poliution Act 1974;

‘the 1990 Act’ means the Enviranmental Protection Act 1990; and

‘the 1993 Act’ means the Noise and Statutory Nuisance Act 1993.

Appeals under Section 80(3) or the 1990 Act

2,

S— )]

@

3)

(8

®)

@

The provisions of this regulation apply in relation to an appeal brought by any person under Section 80(3) of the 1990 Act (appeals to Magistrates) against
an Abatement Notice served upon him by a Local Authority.
The grounds on which a person served with such a Notice may appeal under Section 80(3) are any one or more of the following grounds that are
appropriate in the circumstances of the particular case .

that the Abatement Notice is not justified by Section B0 of the 1990 Act (summary proceedings for statutory nuisances);

a
{(b) that there has been some informality, defect or error in, or in connection with, the Abatement Notice, or in, or in connection with, any copy of
the Abatement Notice served under Section 80A(3) (certain Notices in respect of vehicles, machinery or equipment);
(c) that the Authority have refused unreasonably to accept compliance with alternative requirements, or that the requirements of the Abatement
Notice are otherwise unreasonable in character or extent, or are unnecessary,
(d) that the time, or where more than one time is specified, any of the times, within which the requirements of the Abatement Notice are to be
complied with is not reasanably sufficlent for the purpose;
() where the nuisance to which the Notice relates
[0] is a nuisance falling within section 78(1)a)(d).(e)(f) or (g) of the 1990 Act and arises on Industrial, trade, or business
pramises, OR
(i) Is a nuisance falling within Section 79(1)(h) of the 1990 Act and the smoke is emitied from a chimney, OR
(it} is a nuisance falling within Section 79(1 )(ga) of the 1990 Act and is noise emitted from or caused by a vehicle, machinery or

equipment being used for industrial, trade or business purposes.
that the best practicable means were used to prevent, orto counteract the effects of, the nuisance:
) that, in the case of a nuisance under Section 79(1)(g), or (ga) of the 1990 Act (noise emitted from premises), the requirements imposed by the
Abatement Notice by virtue of Section 80(1)(a) of the ‘Act are more onerous that the requirements for the time being in farce, in relation to the
noise to which the Notice relates, of ___ .

(i) any Notice served under Section 60 or 66 of the 1974 Act (Control of Noise on Construction Sites and from Certain Premises)
OR -
(i) any consent given urder Section 61 or 65 of the 1974 Act {consent for worl on Construction Sites andconsent for noise to
exceed registered level in a noise abatement zone), OR b
(i) any determination made under Section 67 of the 1974 Act (Noise Contro! of New Buildings);
{g) that, In the case of a nuisance under Section 79(1)(ga) of the 1890 Act (noise emitted from or caused by vehicles, machinery or equipment),

the requirements imposed by the Abatement Nofice by virtue of Section 80(1)(a) of the Act are more onerous that the requirements for the tifjé
belng in foree, in relation to the noise to which the Notice relates, of any condition of a consent given under paragraph 1 of Schedule 2 to Fe
1993 Act (loudspeakers in sireets or roads);

(h) that the Abatement Notice should have been served on some person instead of the appeltant, being __
(i the person responsible for the nuisance, OR

(i) the person responsible for the vehicle, machinery or equipment, OR

(it} in the case of nuisance arising from any defect of a structural character, the ownier of the premises, OR
(iv} in the case where the person responsible for the nuisance cannot be found or the nuisance has not yet occurred, the owner of
occupier of the premises;
(i) that the Abatement Notice might lawfully have been served on some person instead of the appeliant being
{i) in the case where the appellant is the owner of the premises, the occupier of the premises, OR
{if) in the case whare the appellant is the accupier of the premises, the owner of the premises;
and that it would have been equitable for it to have been so served;
[1}] that the Abatement Notice might lawfully have been served on some persan in addition to the appeliant, being
(i) a person also responsible for the nuisance, OR

(ii) a person who is also owner if the premises, OR

(iiya person who is alse an occupier of the premises, OR

{iv) a person who is also the person responsible for the vehicle, machinery or equipment,

and that it would have been equitable for it fo have been so served.
If and so far as appeal is based on the ground of some informality, defect or error in, or in connection with, the Abaterment Notice, or in, or In connection
with, any copy of the Notice served under Section 80A(3), the Court shall dismiss the appeal if it is satisfied that the informality, defect or error was not a
material one.
Where the grounds upon which an Appeal Is brought include a ground specified in paragraph (2)(1) or (j) above, the appeliant shall serve a copy of his
Notice of Appeal on any other person referred to, and in the case of any Appeal to which these Regulations apply he may serve a copy of his Natice of
Appeal on any other person having an estate or interest in the premises, vehicle, machinery or equipment in question.
On the Hearing of the appeal the Court may

(a) quash the Abatement Notice to which the Appeal relates, OR
(b) vary the Abatement Notice in favour of the appellant in such manner as it thinks fit, OR
(c) dismiss the Appeal;

and an Abatement Notice that is varied under sub-paragraph (b) above shall be final and shall otherwise have effect, as so varied, as if it had been so
made by the Local Authority.
Subject to paragraph (7) below on the Hearing of Appeal the Court may make such order as it thinks fit

(a) with respect to the person by whom any work is to be executed and the contribution to be made by any person towards the cost of the work,
OR
(b} as to the proportions in which any expenses which may become recoverable by the Authority under Part H! of the 1990 Act are to be borne by

the appellant and by any other person.
In exercising its powers under paragraph (6) above the Court ____

(a) shall have regard, as befween an owner and an occupier, to the terms and conditions, whether contractual or statutory, of any relevant tenancy
and to the nature of the works required, and
(b) shall be satisfled before it imposes any requirement thereunder on any person other than the appeltant, that that person has received a copy of

the Notice of Appeal in pursuance of paragraph (4) above.

Suspension Of Notice

3__ M

(2

(3)

Revocations

Where
(a) an Appeal is brought against an Abatement Notice served under Section 80 or Section 80A of the 1990 Act,and ___
b) either

( (i) compliance with the Abatemert Notice would involve any person in expenditure on the carrying out of the works before the

Hearing of the Appeal, OR .
(i) in the case of a nuisance under Section 79(1)(g) o (ga) of the 1990 Act, the noise to which the Abatement Notice relates is

noise necessarily caused in the course of the performance of some duty impased by law on the appelant, and

(¢} either paragraph (2) does not apply, or it doss apply but the requirements of paragraph (3) have not been met,

the Abatement Notice shall be suspended until the Appeal has been abandoned or decided by the Court.

This paragraph applies where

(a) the nuisance to which the Abatement Notice relates _
(i) is injurious fo health, OR
(i) is likely to be of 2 limited duration such that suspension of the Notice would render it of no practical effect, OR
(b) the expenditure which would be incurred by any person In the carrying out of works in compliance with the Abatement Notice before any

Appeal has been decided would nat be disproportionate to the public benefit to be expected in that period from such compliance.
Where paragraph (2) applies the Abatement Notice
(a) shall include a statement that paragraph (2) applies, and that as a
Magistrates’ Court which has not been decided by the Court and
(b) shall include a statement as to which of the grounds set out in patagraph (2) apply

rsequence it shall have effect notwithstanding any Appeal to a

4, The Statutory Nuisance (Appeals) Regulations 1990 and the Statutory Nuisance (A;;peals) Amendment) Regulations 1890 are hereby revoked.
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Olson Kendra

From: karl kahn [karl31b@yahoo.co.uk]
Sent: 30 September 2010 07:41

To: Barrett Daliah

Cc: Barrett Daliah

Subject: re 435 West Green Road N15

Attachments: Statement Karl Khan.docx

Haringey Council
Licensing Team
Technopark, Ashley Road
Tottenham

London N17 9LN

§

PREMISE LICENCE REVIEW APPLICATION

BETWEEN:-
Mr Ranapratab Ramdonee
Applicant
-and-

Mr Khalid Khan T/A The Duke of Cambridge Public House

Respondent

Statement of Mr Khalid Khan
(Licencee)

I Khalid khan of 35 Glenhurst Road London n12 9ub will say as follows:
Background

I am the current licensee of the premises known as ‘The Duke of Cambridge’
Public House which is located at 433-435 West Green Road, Tottenham, London
N15 3PL.

I have held the licence in my name continuously since April 1997.

The premises are located on West Green Road which is also known as the AS04.
West Green Road is a very busy road which links the Seven Sisters and Turnpike

Lane areas. There are a number of buses which run on West Green Road 41, 67,
230 and W4.
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West Green Road is also the location of a large number of licensed premises
including off-licences and restaurants as well as other public houses. There is also
a number of what are commonly known as social clubs located in west green road.
A public house known as ‘The Goat’ is located 150 yards to the east of our
location. And another public house known as ‘The Green Gate’is located 300
yards to the east of our location.

The premises was built circa 1890 and has been used as a public house
continuously ever since.

Given this background the main road shopping parade location of ‘The Duke of
Cambridge’ in West Green Road cannot be described as a residential area. Rather
it is an urban area.

The premises occupy a fully detached building.

Our nearest neighbouring premises are an old people’s home known as ‘The Red
House’ which is located at 423 West Green Road and is located to the rear of our
premises. And a church known as the ‘Derby Hall Christian Assembly’ which is
located at 425-431 West Green Road which is directly to the east of ‘The Duke of
Cambridge’. }

Neither of these establishments have supported his application nor have they ever
complained to the council during the 13 years I have been the licensee of the ‘The
Duke of Cambridge’. ;
Across the road there is a West Indian restaurant and an off licence as well as a
number of Turkish and Kurdish social clubs. Immediately to the west of the
premises are a motor repair garage and a hairdressers and a kebab shop.

Public Nuisance

The premises are professionally soundproofed with rubber foam cavity insulation
which has a sound insulation rating of 56 decibels. The premises also have an air
conditioning system fitted. Therefore even in the summer there is no need to open
the doors. None of the premises windows open except for in the toilets. The music
equipment which is used for entertainment at the weekends is fitted with a sound
limiter. Therefore I believe every step has been taken to avoid sound pollution
emanating from the premises.

I do accept that during 13 years of trade I have had some visits from the noise
abatement team. However, I believe the number of visits following a complaint has
been very few. Indeed I would say during 13 years I have been visited less than 5
times following a complaint about excess noise.

My premises are generally frequented by local people who generally live close to
the premises. The demographic of my clients tends to be middle aged people aged
between 30-50. I therefore avoid the usual problems associated with pubs serving
teenagers and underage drinkers. My premises have NEVER been involved in any
violent incidents or drug related incidents.

Allegations

With regards to the specific issues listed by Mr Ramdonee on his application I can
address some of these as follows:

30/09/2010
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Mr Ramdonee alleges a noise disturbance. However during my 13 years in charge
there is no record of him personally phoning or writing to the noise abatement
team. He lives 300 yards away and our council and police record speaks for itself.

The applicant makes a complaint about people driving near his house and doing U
Turns and slamming doors. As is required by law I employ SIA registered door
supervisors who ensure that customers in our premises and leaving our premises
do so without creating a disturbance. The company which I use is called D.N.I.
Security Limited who I believe o be authorised by the SIA.

To my knowledge most of my patrons walk. Certainly drinking and driving is
illegal. And there is a minicab office known as ‘West Green Cars’ situated only
about 50 yards from the pub and the pub is also served by a number of buses.

I can comment on Mr Ramdonee’s specific allegation that his car has been
damaged.

I do not believe that the incident (if true) was caused by a customer of mine. And I
believe if Mr Ramdonee’s car was i damaged he should have reported the matter to
the police or at the very least his insurance company.

Litter

I have a waste collection contract with Haringey Accord and indeed have during
my 13 years always had a large wheelie bin which is collected and emptied by the
council once a week. The applicant alleges that rubbish is Being dumped by myself
or my staff. This is totally untrue. Mr Charlie Oseneike the Haringey street
enforcement officer has indeed visited the premises on a number of occasions as I
believe is routine. During his visits he found no evidence that I or my staff had
dumped any litter. I therefore totally refute Mr Ramdonee’s allegation regarding
litter.

Anti Social Behaviour

Mr Ramdonee makes an allegation of people vomiting outside his house and also a
male and female having sexual intercourse. Cleary this can be regarded as anti
social behaviour. However, [ refute any connection between these alleged incidents
and ‘The Duke of Cambridge.’

There are so many other premises including restaurants and social clubs and bars
located close to mine that the people responsible for the anti social behaviour
could have been from anywhere. I cannot accept blame for ANY anti social
behaviour that may occur in the West Green Road area or specifically outside Mr
Ramdonee’s door which is 300 yards away from my premises.

The Applicant

Mr Ramdonee the applicant has lived in his current home, which is located 300
yards away from the premises, for 28 years. During the 13 years I have been the
licensee of ‘The Duke of Cambridge’ Mr Ramdonee has never complained to either
the Haringey council or the police or any other body regarding ‘The Duke of
Cambridge’.
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Coincidentally during the time Mr Ramdonee has lodged complaints against other
premises including one recently against the ‘Derby Hall Christian Assembly’ also
located on West Green Road near our premises.

I was indeed very surprised that Mr. Ramdonee had lodged this application for my
licence to be reviewed and possibly revoked because during my 13 years at the
premises he has never complained directly to me or my staff about any issues.
Indeed every time my licence was previously renewed Mr Ramdonee did not come
forward to oppose or even comment. Therefore I was somewhat shocked and
surprised by his application

However, whilst I fully respect his right to lodge the application I do believe much
of his allegations to be without substance and wildly exaggerated.

Community Issues

Many local customers have for many years relied upon visiting the premises in the
certainty of being in a safe and responsible establishment. We have many local
groups including charities, ‘stop the war’ and trade unions that use the pub as a
meeting place. We have occasional afternoon meetings. The loss of licence and
closure of the pub will mean in many cases there is no alternative venue supplier
within the vicinity. The premises have often been used for birthdays and weddings
as well as funerals.

Our premises comply with all health and safety regulations and also has a digital
CCTV system for the protection of all customers and staff. °

Responsible Management

As I believe I am a responsible landlord and a good neighbour I frequently work
together with the local community and police whenever requested to do so.

I believe I run my premises properly and abide by ALL the planning and licensing
requirements. I also believe I am a good licensee and indeed have no criminal
record nor do I have any licensing convictions. During my 13 years as licensee I
have very few of the normal problems that affect pubs. As everyone is aware many
inner city urban pubs have problems with underage drinking, drug taking and
violent incidents. During my 13 years my premises has had NONE of these
problems. I sincerely believe I have a good record as a licensee.

If the Licensing Sub Committee decided there is indeed an ongoing problem I
would be happy to meet with the applicant to find a solution. However, I believe
that the review of my licence with the potentially disastrous consequences is a
huge overkill. Potentially my livelihood and the employment of several members of
staff is threatened. My premises are a friendly community pub in a challenging
area. And I do not accept the allegations made by the applicant to be an accurate
representation of my stewardship of my premise over the last 13 years.
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Planning Blight

Should the business located at ‘The Duke of Cambridge’ be forced to close I believe
this will have some damaging consequences for the community. The pub is a well
known and well established organ of the local community. Should it close there is
no guarantee that the premises will ever reopen as a pub. Indeed it may end up as
yet another social club or 24 hour supermarket.

Possibility of Appeal

Should the Licensing Sub Committee be minded to allow the application and
revoke my licence I would intend to pursue any further avenue of appeal which
may be available to the company, if so advised, given the clear importance of this
licence to the financial well-being of myself, the company and its employees.

Mr Khalid Khan
Dated 25 September 2010

This email has been scanned by the MessageLabs Email Security System. .
For more information please visit http://www.messagelabs.com/email
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11. Reviews

- - Page 90

THE REVIEW PROCESS

11.1 The praceadings set out in the 2003 Act: for
reviewing premises licances réprasent a kay
protection for the community where problems
assoviated with'the Heensing objectives are .
occurring after the grant or variation of a
premises licence,

11.2 At any stage, following the grant of a premisds
licence, a rasponsihle autharity, or an
inferested party, may ask the licensing
authority to review the lcence bacause of a
matter arising at the premises In connection
with any of the four licensing objectives.

11.3 In addition, a review of the licence will
nomatly follow any action by the pdlicato
close down the premises for up to 24 hours on
grounds of disordar or noise niffsance as a
result of a notice of magistrates’ court’s
determitiation sent to the licensing authority.

114 Licensing authorities may not initiate their
own reviews of pramisas Heences, Officers of
the [ocal authority who are specified as
responsible authorities under the 2003 Act,
such as environmental health officers, may
however request reviews on any matter which
relates to the promotion of one or more of the
Hcensing objectives.

11.5 Reprasentations made by a department of the
local authority which is a responsible authority
should be treated by the licensing autharity in

- precisely the same way that they would traat
representations made by any other body or
individual,

116 Inevery case, the representation must relate fo
particular premises for which a premises
licence is in existence and must: be relevant to
the proraotion of the licensing objectives, After
a'licence or ceriificats has been granted or
varied, & complaint relating 1o a general {crime

and disorder) situation in a town centre shoid
generally not be reganded as a relevant
representation unless it can be positively tied
or linked by a causal connection to particutar
premises, which would allow for @ proper  ’

" review of the licence or certificate. For

1.7

118

11.8

instance, a geographic cluster of compilaints,
including along transport: routés related to an
individual public house and its closing time
could give grounds for a review of an existing
licence as well as direct incidents of crime and
disorder around a particular public house.

Representations must be in writing and may be
amplified at the subsequent hearing ar may
stand in their own right. Additional
reprasentations which do not ameount to an
amplification of the original representation
may not be made at the hearing,

it is important to recognise that the promotion
of the licensing cbjectives relies heavily ona
partrership between licence holders,
authorised persons, interested partiss and
respohsible authorities in pursuit of common
airns. It is therefore equally important that
raviews are not used to drive a wedge between
these groups in a way that would undermine
the benefits of co-operation. It is good practice
for authorised persons and responsible
authorities fa give licence holders eariy
warning of thelr concesns about problems
identified at the premises concemed and of
the need for improvement. A failure to respond
0 such wamings is expected to lead to a
decision to request a review.

Where the request originates with an
interested party — &g, 3 locat resident, -
residents’ association, local business or irade
association -~ the licensing authertty must first
consider whether the complaint made is
ralevant, vexatious, frivolous or repetitious.

BT )
i s a e 4 A s 4y ——ns —

PEH

e o er——r

TN A ek s A, 130 et
. . ey

v -

L T R
o R

LT
7

. ke wra e




Gullance lssued under section 132 of the Licensing Acz 2008

1.0 Further information for interésted parties
about the review pracess is available i
“Guidance for interested parties: applying for 2
review"” which can be found on the DCMS
website,

REPETITHOUS REVRESENTATIONS

1117 Relavance, vexation and frivalousness were
dealt with in paragraphs 9.8 9,13 above, A
repetitious representation is one that js
identical or substantially simitar o:

* @ ground for raview specified in an earlier
application for raview made in relation to
the same premises licenca which has already
been determined; or '

* representations considered by the licensieg
authority when the premises licence was
first granted; or

* representations which would have been
made when the application for the premises
licence was first made and which were
extluded then by reason of the prior issue

" ofa provisional statemert;

and, in addition to the above grounds, a
- reasonable Interval has not elapsed since that
earller review or the grant of the licence,

11.92 Licensing authorities are expected o be aware
of tha need to pravent atternpts to review
licenices merely as a second bite of the cherry
followirg the failure of representations to
persuade the licensing authority on earlier
aecasions. It s for licensing autharities
themselves to judga what should be- regarded
as a reasonable interval in these circumstances,
However, thé Secretary of Siate recommends
that more than one review originating from an
intevested party should not be permitted
within a period of twelve months an similar
&rotnds save in compelling circumstances or
where it arfses following & dlosure arder,

b osmTverrer cm a e

11.13 The exclusion of a complain on the grounds
that it is repetitions does not apply to

responsible authorities which may make more |

than one request for a review of 2 pramises
withiz a 12 month period,

11.14 When a licensing autharity receives a Yequest
far a review from a responsible autharity or an
interested party or in accardance with the
closare procedures described in fart 8 of the
2003 Act, it must: awange a hearing. The
amangements for the heating must follow the
provisions set out by the Secretary of State in
regulations. The details may be viewed on the
BCMS website. The Secretary of State
considers it particularly important that the
premises ficence holder is fully aware of the
representations made in respect of the
pramises, any evidence supporting the

representations and that they or their legal
representatives have therefore been able to
prepare a response,

POWERS OF A LICENSING AUTHORITY

M THE DETERMIMNATION OF A REY EW

11,15 The 2003 Act provides 3 range of powers for
the licensing authority on determining a
review that i may exercise where it considers
them necessary for the promotion of the
licensing objectives,

T1.16 The licensing authority may decide that no
actlon is necessary if it finds that the roview
does not require it to take any steps necessary
fo promote the licensing objectives, In addition,
there js nothing to prevent a licensing
autharity issuing an informal warming io the
licence holder and/or te recommend
irprovement within a particular period of
time. i is expected that ticensing authorities
wiil regard such warnings as an important
mechanism for ensuring that the licensing

.
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objectives are effect
warnings should be sued in wiiting to the

nelder of the licence. However, whete

responsible authorities like the police or
environmentatl hea
issued wamnings requiting improvement —
aither grally or s witing
part of their own stepped approach to
cencerns, licensin
merely repeat toat approach.

11.17 Where the licensing authority considers that

vely promoted and that

lth officers have already

—that have faited a5

g authorities should not

action under its statutory powers are Recessary,

it may take any of the fellowing steps:

. to modify the conditions of the premises
ticence {which includes adding new
conditions or any alteration of pmission of
an existing condition), for example, by

reducing the hours of opening or by requising .

door supevisors at particular times;

+ 1o exclude a licensable activity from the
scope of the ficence, for example, to exclude
the performance of live miisic gy playing of
racorded music (where it is ot within the
incidental five and recorded music
exemption); .

« t0 remove the designated premises SUpEeVison
for example, because they consider that the
problerns are the resul of poor managernent;

. tosuspead the licence fora period not
axceeding three months;

« tp sevoke ihe licence.

11,18 In deciding which of these powers to invoke,

it is expected that licensing authorities should
so far as passible seek to sstablish the cause
or causes of the Concerns which the
representations identify. The remedial action
saken should generally be directed at these
causes and should always be no more than a
necessary and propartionate response,

11.19 For exawmple,

’ replacernent of

11.20 Equally, it i

11.21 Licensing authorities

T L T S e e R L

licensing authorities shoutd be
alive to the possibility that the removal and
the designated premises
supervisor may be sufficient to remedy a
problem where the cause of the identified
problem directly retates to poor management
decisions made by that individual,

ay emerge that poor anagement
s a direct reflection of poor company practice
or policy and the mere vemoval of the
designated premises supervisor may bean
inadequate response 1o the'problems
presented. Indeed, where subsequent review
hegrings are generated by representations, it
shiould be rare merely o yemove 2 sugcession
of designated preraises supenvisors as this
would be a clear indication of deeper problems
which impact upon the licensing 'objectives.

should also note that
rmodifications of conditions and axclusions of
{iensable activities may be imposed either
parmanently or for a temporary period of up
to three inanths. Temporary changes or
suspension of the licence for up to three
rmonths could impact on the business holding
the ficance financially and wauld only be
expected 1o be pursued a5 @ RECesSary Means
of promoting the ticensing objecives. So, for
instance, a licence cauld be suspended for a
weekend as a means of detering the holder
frorn allowing the problems hat gave rise ©0
¢he review to happen again. However, wwill
glways be important that any detrimentat
financial impact that may resutt frow a
licensing authority’s decision is necessary and
proportionate to the pramotion of the
licensing objectives.
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APPENDIX 5 LICENSING
AUTHORITY’S STATEMENT OF
LICENSING POLICY APPLICABLE
TO THIS APPLICATION

R



o Licensees will need to have measures or procedures in place to check
the SIA register of door supervisors to ensure their premises and
customers are only protected by door supervisors with an SIA
licence.

14.1

4.2

14.3

14.4

4.5

14.6

14.7

Licensed premises, especially those operating late at night and in the early
hours of the morning can cause a wide range of nuisances that can impact on
the people living, working or sleeping in the vicinity of the licensed premises.
The Council is committed to protecting the residents and businesses in the
vicinity of these licensed premises.

In particular, late night activities cause much of this nuisance. Late night cafés,
clubs, pubs and restaurants can have a number of adverse effects on the
residents in the vicinity of these premises. Nuisance such as noise, litter, anti-
social behaviour, lights and odour all contribute to the loss of amenity to the,
general public.

;
Noise nuisance is of particular concern; music, people talking, ventilation
equipment and traffic can all be disturbing especially at night when ambient
noise is low.

The conduct of customers leaving premises or spilling out into public and
open spaces is often a source of disturbance and anti-social behaviour.
Problems can include littering, the breaking of glasses and bottles, vomiting
and urination. ,

Fly posting or any other illegal methods of displaying advertisements relating
to a licensed premises or events is considered to be a public nuisance and will
not be tolerated by the Council. The Council will take action (including
prosecuting) those that fly post and will support action by other Councils
against those that fly post.

The Council is aware of the importance of the licensing trade to the local
economy and its culture and leisure aspirations. Accordingly, it will try and
work together with individuals and bodies who are able to make objection to
licence applications, the statutory agencies and licensed businesses to ensure
that licensed premises can provide a service in a responsible way and co-exist
with the wider community.

In considering all licensed applications, the Council will consider the adequacy
of measures proposed to deal with the potential for nuisance and/or anti-
social behaviour having regard to all the circumstances of the application. The
council will expect applicants to address the issues under prevention of public
nuisance detailed in the Appendix.

Miall Bolger - Director Urban Environment 16
Robin Payne - Assistant Director Enforcement




2.2

12.3

13.1

13.2

13.3

13.4

13.5

13.6

13.7

The Council is committed to reducing crime and disorder throughout the
borough through it's statutory duty under the Crime and Disorder Act and
through the Haringey Safer Communities Strategy.

Good management, best practices and sound procedures in licensed premises
do and can make an important difference to the level of alcohol related
ime

Members of the public visiting licensed premises have the right to expect that
due consideration has been taken in relation to public safety. Licensees, as
providers of the premises for the sale of alcochol and/or regulated
entertainment, must be able to demonstrate that they have considered and
put in effect measures to protect members of the public.

In order to promote public safety responsible authorities may make
representations on the grounds of public safety. The Licensing Authority will
encourage those applying for a premises licence to undertake the necessary
fire safety risk assessment and to be compliant with all relevant building
control rules and regulations. :

The Council recommends that the Metropolitan Police Promotion/Event Risk
Assessment Form 696 and the After Promotion /Event Debrief Risk
assessment Form 696A be used as an effective tool in this process.

Adult Entertainment

Nudity, striptease and other adult entertainment of a sexual nature fall within
the remit of the Licensing Act 2003. This section details the approach the
Licensing Authority will take when considering applications for this type of
activity on its own merits. These premises may also require a licence under
the Local Government (Miscellaneous Provisions) Act 1982.

Applicants to whom this applies are required to set out expressly in their
Operating Schedule that they propose to offer entertainment involving
nudity, striptease or other adult entertainment of a sexual nature. Any
reference to music or dancing without express reference to adult
entertainment will be interpreted as not including adult entertainment.

The Licensing Authority and the Police will have concerns about crime and
disorder and public nuisance issues which may arise from the operation of
the premises where these activities take place. The carrying on of these
activities can provide the opportunity for prostitution, pimping, and other
offences of a sexual nature. For these reasons there must be proper
regulation of premises where these activities are offered.

When considering applications the Licensing Authority will have regard to
whether the premises are in close proximity to the following:

e Schools

Miall Bolger - Director Urban Environment 14
Robin Payne - Assistant Director Enforcement
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10.5 Trading Standards

Trading Standards will carry out test purchasing for underage sales in licensed
premises.

10.6 Environmental Health - Food Team

The Food Team will inspect all food premises and are able to take action in
relation to any contraventions found under the Food Safety Act [990.

1.1 The operating schedule will form part of the completed application form for a
premises licence. The schedule should contain the information necessary to
enable any responsible authority or interested party to assess whether the
steps to be taken to promote licensing objectives are satisfactory. In respect
of applications for provisional statements, applications will need to contain

1

information as prescribed in Regulation.

1

{1.2 Risk Assessments

Risk assessments help to identify areas of concern in the operating of the
premises which may undermine the licensing objectives. Applicants can use
the information to complete their application and Operating schedule, and
the steps identified by the applicant are transferred on to the license as a
condition. Risk assessments should be specific to the premises, the proposed
licensable activities and the proposed hours of trading and also the
anticipated number of people likely to be on the premises when licensable
activities are taking place.

1.2  Further guidance in this policy on the Operating Schedule is contained in the
Appendix.

2. The Home Office has identified that a large percentage of violent crimes, _
assaults and criminal damage are from offenders under the direct influence of .
alcohol. The Haringey Crime Audit 200] acknowledged that alcohol related f
violence was found to be a problem in night-time entertainment areas and
that almost a quarter of all arrests were drink related. Direct findings
summarised that the misuse of drugs and alcohol has contributed to the
increase of crime and disorder in the borough with young men being of
particular concern. Alcohol has also been shown to be a factor in
occurrences of domestic violence. In comparison to similar boroughs,
Haringey compared well and had fewer violent crimes per 1000 residents
than the adjoining boroughs of Islington and Hackney.

Niall Bolger « Director Urban Environment 13
Robin Payne - Assistant Director Enforcement




